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1. IN VIEW OF YOUR ASSESSMENT THAT RECOGNITION OF 
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PHIL OWNERSHIP OF BUILDINGS AND OTHER PERMANENT CON- 
STRUCTIONS IS NECESSARY TO ACHIEVE PROGRESS ON ISSUES 
IMPORTANT TO US, WE ACCEPT YOUR RECOMMENDATION PARA 4, 

REF A. HOWEVER, REFERENCE TO A TRANSFER OR PASSAGE OF 
TITLE IS NEITHER NECESSARY NOR DESIRABLE. MOST U.S. 

BASE RIGHTS AGREEMENTS RECOGNIZE HOST GOVERNMENT OWNERSHIP 
OF THE LANDS AND PERMANENT CONSTRUCTIONS THEREON WITHOUT 
REFERRING TO ANY TRANSFER OR PASSAGE OF TITLE (E.G., SPAIN). 
PERMANENT CONSTRUCTIONS ARE PART OF THE REAL PROPERTY, 

AND ALL WE NEED DO IS MAKE IT CLEAR IN NEW AGREEMENT 
THAT PHIL OWNERSHIP OF LAND INCLUDES PERMANENT BUILDINGS 
AND OTHER PERMANENT CONSTRUCTIONS. CONGRESSIONAL APPROVAL 
OF NEW AGREEMENT WILL REMOVE ANY DOUBTS ABOUT THE 
AUTHORITY FOR RELINQUISHMENT OF ANY U.S. PROPERTY RIGHTS 
RETAINED IN 1947 MBA. 

2. USDEL IS AUTHORIZED TO TABLE FOLLOWING AMENDMENT OF 

PARA LA OF U.S. DRAFT ARTICLE XVII SET FORTH IN REF B. 

OTHER PARAGRAPHS OF ARTICLE XVII WILL REMAIN AS SET FORTH 
IN REF B. QUOTE LA WITHOUT PREJUDICE TO THE RIGHTS OF 
USE CONFERRED ON THE UNITED STATES BY THE PHILIPPINES 
UNDER THE TERMS OF THIS OR OTHER AGREEMENTS, ALL LANDS 
ON THE FACILITIES, INCLUDING ALL BUILDINGS AND OTHER 
PERMANENT CONSTRUCTIONS THEREON, ARE THE PROPERTY OF 
THE PHILIPPINES. UNQUOTE. (FYI: "FACILITIES" MUST 
REFER TO A DEFINITION ULTIMATELY ACCEPTABLE TO THE U.S.). 

3. SINCE USG WAIVED ANY CLAIM TO RESIDUAL VALUE IN 
ARTICLE XVII OF 1947 MBA, WE DO NOT HAVE A SOUND BASIS 
FOR FORCING THAT ISSUE. UNDER ABOVE QUOTED FORMULATION, 

IT IS NOT NECESSARY TO EXPRESSLY WAIVE RESIDUAL VALUE, 

BECAUSE RECOGNITION OF PHIL OWNERSHIP WITHOUT RESERVATION 
OF RESIDUAL VALUE ACCOMPLISHES SAME RESULT. ALTHOUGH WE 
WOULD PREFER NOT TO HIGHLIGHT ISSUE, IF PHILS TAKE 
POSITION THAT NEW PARA 1 .A ABOVE DOES NOT CLEARLY APPLY 

TO FUTURE CONSTRUCTION, THE WORDS "NOW OR HEREAFTER 
ERECTED" MAY BE CONSIDERED FOR INSERTION BETWEEN 
"CONSTRUCTIONS" AND "THEREON." 
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4. DELEGATION SHOULD BE AWARE THAT OSD (I AND L) IS ALSO 
INTENSIVELY EXPLORING THE RAMIFICATIONS RELATED TO 
COMMITTING FUNDS FOR NEW CONSTRUCTION OR FOR MAINTENANCE, 
ALTERATION OR IMPROVEMENT OF BUILDINGS THAT WE DO NOT 
OWN. WE WILL NEED TO INSURE THAT WE HAVE A REGIME WHICH 
PERMITS US TO COMMIT SUCH FUNDS. OUR INSTALLATIONS AND 
LOGISTICS PEOPLE ARE RESEARCHING THE GERMAN MODEL 
INVOLVING CUSTODY RECEIPTS FOR BUILDINGS, AND WOULD 
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WELCOME USDEL INPUTS. 

5. TO SUM OUR THOUGHTS ON THIS VERY SENSITIVE MATTER, WE 
HAVE THE IMPRESSION FROM YOUR REPORTING THAT PHILS 
ATTACH THE SAME KIND OF IMPORTANCE TO TITLE THAT WE 
ATTACH TO USE OF FACILITIES, COMMAND, OPERATIONAL 
FLEXIBILITY, AND CRIMINAL JURISDICTION OVER DUTY CASES. 
ROMUALDEZ ASKED YOU TO PRESENT A "BILL", AND YOU HAVE 
EXPERTLY EXPLOITED THE SO-CALLED FINANCIAL IMPLICATIONS 
OF THIS OFFER. THE EXPLICIT RECOGNITION OF PHIL OWNERSHIP 
OF BUILDINGS AND OTHER PERMANENT CONSTRUCTIONS IS NOT AN 
EASY MOVE FOR US TO MAKE, BUT WE ARE PREPARED TO DO SO. 

IN RETURN WE EXPECT REASONABLE ACCOMMODATION OF OUR NEEDS 
IN THE ABOVE AREAS. 

6. THE LANGUAGE IN PARA 2 ABOVE REPRESENTS A VERY 
DELICATE BALANCE OF COMMUNITY INTEREST HERE, AND ANY 
PHILIPPINE PRESSURE FOR AN EXPLICIT TRANSFER OF TITLE, 

OR RESTRICTIONS ON OUR ABILITY TO MODIFY BUILDINGS IN 

FACILITIES GRANTED FOR U.S. USE, WOULD UPSET THAT 
BALANCE. SIMILARLY AS SET FORTH IN OUR DRAFT, WE 
EMPHASIZE IMPORTANCE OF BEING FREE FROM ANY OBLIGATION 
TO RESTORE BUILDINGS USED BY USG. KISSINGER 
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